
California 
Fair Political 
Practices Commission 

Dwight D. Gentry 
Western Elections 
Post Office Box 8900 
stockton, CA 95208 

Dear Mr. Gentry: 

March 24, 1989 

Re: Your Request for Advice 
Our File No. A-89-166 

This is in response to your letter requesting advice on 
behalf of Neil Crawford, County Clerk of Solano County, regarding 
application of the mass mailing provisions of the Political Reform 
Act (the "Act")l; to the use of the absentee ballot identification 
form and attached envelope that you have enclosed with your 
request. 

QUESTION 

Is the use of the elected county clerk's name on the envelope 
attached to the absentee ballot identification form permitted 
under the mass mailing restriction of Proposition 73? 

CONCLUSION 

The elected county clerk's name may appear on the absentee 
ballot envelope, provided the absentee ballot identification form 
and attached envelope are standard forms and envelopes of the 
agency. 

I; Government Code Section 81000-91015. All statutory references 
are to the Government Code unless otherwise indicated. Commission 
regulations appear at 2 California Code of Regulations Section 
18000, et ~ All references to regulations are to Title 2, 
Division 6 of the California Code of Regulations. 
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FACTS 

western Elections is preparing to print a variety of election 
materials for cities and counties throughout the state. You have 
requested advice concerning an absentee ballot identification form 
and attached envelope that you have enclosed with your request. 

The absentee ballot form and envelope are mailed along with 
an absentee voter ballot and voting instructions to each voter who 
applies for an absentee ballot in Solano County. The form and 
envelope are used to return the voting materials to the county 
clerk and to identify the voter. 

The absentee ballot identification form and attached envelope 
will be mailed to more than 200 persons in a calendar month. The 
form is a self mailer and includes the name of the county clerk of 
Solano County in the mailing address along with the address of the 
county clerk's office. The county clerk is an elected officer of 
the county. 

ANALYSIS 

Absentee Ballot Self Mailer 

Government Code Section 89001 provides that no newsletter or 
other mass mailing shall be sent at public expense. Section 
82041.5 defines a mass mailing as more than two hundred 
substantially similar pieces of mail sent in a calendar month. 
Regulation 18901(c) (copy enclosed) provides that a newsletter or 
other mass mailing is prohibited by Section 89001 if the name, 
photograph or signature of an elected officer appears on the 
document, or if it is designated as being from an elected officer 
or his or her office, and the elected officer exercises direction 
and control over the content, production, or distribution of the 
document. 

Regulation 18901 also sets out specific exceptions to the 
prohibition on mass mailings. Subsection (e) of the regulation 
provides an exception when the name of the elected official ap
pears solely on the standard letterhead, forms or envelopes of the 
official's agency. We have said that an absentee ballot applica
tion constitutes a form for the purposes of this exception. 
(Kurle Advice Letter, No. A-89-099, copy enclosed.) The absentee 
ballot identification form also fits within this exception. Thus, 
if the absentee ballot identification form is the standard form 
used by the agency in elections, the inclusion of the name of an 
elected officer is permitted on the form. 

We have also said that an agency may include the name of the 
elected official "in the standard letterhead .•. of the station
ary, forms or envelopes of the agency.1I (Regulation 18901(e) (2); 
Harlan Advice Letter, No. A-89-081, copy enclosed.) Here, the 
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form is a self mailer which includes an envelope. The envelope 
has the name of the county clerk one time as part of the address 
of the agency to which the form is to be returned. Use of the 
county clerk's name in the mailing address space is tantamount to 
using it in the return address space. Since the name is used only 
once in the standard envelope, we conclude that such use is in 
compliance with the restrictions of the Act. 

Please be advised, however, that the standard form and 
envelope exception and all the other exceptions in Regulation 
18901 are to be narrowly construed. Thus, absent use of the name 
in the standard letterhead, forms or envelopes of the agency, any 
reference to the elected official is prohibited unless it meets 
the requirements of another exception. 

Applicability 

You 
advice. 
ers with 
letter. 

have also asked about the general applicability of this 
You would like to know if you may print other self mail
substantially the same text in reliance on this advice 

Formal written advice is the application of the law to a 
particular set of facts. While the immunity provided by Govern
ment Code Section 83114(b) is limited to the requestor and to the 
specific facts contained in the formal written advice, this advice 
may provide guidance to others in identical factual situations. 
(Regulation 18329(b) (7), copy enclosed.) 

If I can be of any further assistance to you, please feel 
free to contact me at (916) 322-5901. 

DMG:JWW:plh 

Enclosures 

Sincerely, 

Diane M. Griffiths 
General Counsel 

John W. Wallace 
Counsel, Legal Division 
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R_APHICS 

WESTERN ELECTIONS 

March 13. 1989 

California Fair Political Practices Commission 
Attention: John Wallace 
Post Office Box 807 
Sacramento, California 95804-0807 

Dear John, 

'89 

Enclosed please find a copy of our Form No. 9033, an Identification and 
Return Envelope used by the County of Solano. We request your opinion on 
whether the printed format of this envelope is in compliance with the 
Proposition 73 regulations, specifically regarding the inclusion of the name 
of the County Clerk, as highlighted on the sample form. We also request 
your decision on the applicability of this opinion: can your opinion 
regarding this envelope be applied to other envelopes which include 
substantially the same text, as well as the name of an elected County Clerk 
as part of the destination address? The County is aware that we are 
requesting this opinion as part of our normal preparations for printing. 

Usage: This envelope is mailed, along with an absent voter ballot and voting 
instructions, to each voter who applies for such an absent voter ballot. 
After voting the ballot, the voter encloses the voted ballot in this 
envelope and returns the envelope according to the election laws. 

If you need additional information about the usage of this form, or if you 
have any other questions, please don't hesitate to give us a call. Please 
note that the County of Solano has an upcoming election scheduled, for which 
these envelopes are required. In order for us to meet legal deadlines for 
supplying these envelopes, we must start production on March 28, 1989. 
Accordingly, we must have your opinion on this specific form on or before 
March 27, 1989. Your decision on applicability would be needed as soon as 
possible after that date. We are aware of a number of elections due to 
occur shortly after the Solano election that would require the printing of 
similar materials, and if you should decide that item-by-item approval is 
required, we would need to submit samples of those similar forms. 

Sincerely, 

Dwig D. Gentry 
(209) 465-5614 

Kill····.., R AI)H·IC'-' S' 
> ! ~ CJ 11.'. j'. 

-------- ------------------,----.--~--~-----,-
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March 13, 1989 

California Fair Political Practices Commission 
Attention: John Wallace 
Post Office Box 807 
Sacramento, California 95804-0807 

Dear John, 

Enclosed please find a copy of our Form No. 9033, an Identification and 
Return Envelope used by the County of Solano. We request your opinion on 
whether the printed format of this envelope is in compliance with the 
Proposition 73 regulations, specifically regarding the inclusion of the name 
of the County Clerk, as highlighted on the sample form. We also request 
your decision on the applicability of this opinion: can your opinion 
regarding this envelope be applied to other envelopes which include 
substantially the same text, as well as the name of an elected County Clerk 
as part of the destination address? The County is aware that we are 
requesting this opinion as part of our normal preparations for printing. 

Usage: This envelope is mailed, along with an absent voter ballot and voting 
instructions, to each voter who applies for such an absent voter ballot. 
After voting the ballot, the voter encloses the voted ballot in this 
envelope and returns the envelope according to the election laws. 

If you need additional information about the usage of this form, or if you 
have any other questions, please don't hesitate to give us a call. Please 
note that the County of Solano has an upcoming election scheduled, for which 
these envelopes are required. In order for us to meet legal deadlines for 
supplying these envelopes, we must start production on March 28, 1989. 
Accordingly, we must have your opinion on this specific form on or before 
March 27, 1989. Your decision on applicability would be needed as soon as 
possible after that date. We are aware of a number of elections due to 
occur shortly after the Solano election that would require the printing of 
similar materials, and if you should decide that item-by-item approval is 
required, we would need to submit samples of those similar forms. 

Sincerely, 

o 
D. Gentry 

465-5614 



IO
TE

: 
Y

ou
r 

A
bs

en
te

e 
B

al
lo

t 
m

us
t 

be
 in

 th
e 

of
fic

e 
on

 o
r 

be
fo

re
 

El
ec

tio
n 

D
ay

 I
t 

8:
00

 p
.m

. 

I 
he

re
by

 .
tI

ir
m

 th
.a

t 
I 

11
m

 i
ll 

Q
( 

di
sa

bl
ed

 a
n

d
 t

h
a

t 
I 

dI
II

gn
aU

t:
 

11
>ii

nt"
 n

a
m

e
 o

f p
er

llO
n 

r.
!!t

ur
nl

ng
 b

a
llo

t)
 

w
tI

O
 

II
 m

y
 
~
s
e
 .. 

ch
ild

, 
p

a
re

n
t,

 
g

ra
n

d
p

a
re

n
t,

 
g

ra
n

d
ch

ild
, 

br
ot

he
r 

o
r 

si
tt

e
r 

to
 I

1I
tu

m
 m

y
 b

a
llo

t.
 

W
A

R
N

lN
O

: V
O

T
IN

G
 T

W
IC

E
 C

O
N

S
T

IT
U

T
E

S
 A

 C
R

IM
E

. 
In

 t
he

 e
v

en
t 

th
.a

t t
h

e
 v

o
te

r 
a

tt
e

m
p

ts
 t

o
 V

O
le

 m
or

e 
th

a
n

 
O

M
 ~
t
 v
o
~
r
'
.
 b

a
llo

t,
 b

o
th

 b
a

llo
ts

 w
ill

 b
e 

vo
id

. 

M
A

R
K

E
D

 O
F

F
IC

IA
L 

B
A

L
L

O
T

 E
N

C
LO

S
E

D
 

V
O

TE
R

: E
nc

lo
Ie

 in
 t

hi
s 

e
n

ve
lo

p
e

 o
n

ly
 'f

O
U

l' 
\IO

t8
d 

b
a

llo
t 

an
d 

II
it

C
I'

ec
y 

e
n

ve
lo

p
e

 (
(1

 
a

n
yL

 

If
 y

o
u

 h
av

e 
sp

oi
le

d 
yo

ur
 b

a
llo

t 
an

d 
w

W
I a

no
1:

he
I' 

Io
8f

It 
to

 y
o

u
, 

E
N

C
LO

S
E

 
~
 

th
e

 s
po

il
ed

 b
al

lo
t 

a
n

d
 r

na
n:

 I
I 

ch
e

ck
 

in
 t

N
a 

bo
'lI

 •
 .

 
1

-;
 _

_
 -
I
 

FR
OM

: A
D

D
R

ES
S 

Of
ll 

RE
VE

RS
E 

SI
DE

 

O
PE

l 
C

A
R

EF
U

llY
 

A
B

SE
IT

 V
O

TE
R'

S 
B

A
llO

T 
EN

CL
OS

ED
 

F
or

m
 N

o.!
1i

1:
13

3 
I(

IP
 W

/II
IIU

Im
 E

bc
:t:

Io
M

 

S
ta

te
 o

f 
C

A
L

IF
O

R
N

IA
, 

C
o

u
n

ty
 o

f 
S

O
L

A
N

Q
 

I, 
th

e
 u

n
d

e
r1

ig
n

e
d

, 
de

cl
ar

e 
u

n
d

e
r 

p
o

n
a

lty
 o

f 
p

e
rj

u
ry

 t
h

a
t 

I 
re

si
de

 w
it

h
in

 t
h

e
 

p
re

ci
n

ct
 in

 w
h

ic
h

 I
 a

m
 v

o
ti

n
g

, 
an

d 
th

a
t 

I a
m

 t
h

e
 p

er
llO

n 
w

tl
o

se
 n

am
e 

ap
pe

ar
s 

o
n

 t
hi

s 
e

n
ve

lo
p

e
. 

I 
he

re
in

 e
nc

lo
se

 m
y 

b
a

llo
t 

in
 c

o
m

p
lia

n
ce

 w
it

h
 D

iv
is

io
n 

2,
 

C
ha

pt
er

 1
, 

o
f 

th
e

 E
le

ct
io

ns
 C

od
e.

 I
 h

av
e 

n
o

t 
ep

pl
ie

d,
 n

o
r 

d
o

 I
 in

te
n

d
 t

o
 a

pp
ly

, 
fo

r 
en

 a
b

M
n

t 
vo

te
r'

s 
b

a
llo

t 
fr

o
m

 I
n

y
 o

th
e

r 
ju

ri
sd

ic
tio

n
 f

o
r 

th
e

 s
am

e 
e

le
ct

io
n

. 

Y
ou

r b
al

lo
t c

an
no

t b
e 

co
un

te
d 

un
le

ss
 y

ou
 s

ig
n 

ha
ra

: 

" 
S

ig
no

tu
r.

 
0

.1
1

 

" 
~
 "

""
*'

-
in

 S
o4

an
o 

C
O

<J
"'Y

 
C

it
'; 

'"
 T

o
w

n
 

Po
st

m
as

te
r: 

D
el

iv
er

 t
o 

ad
dr

es
s 

on
 o

th
er

 s
id

e 

• • • 

ID
E

N
T

IF
IC

A
T

IO
N

 A
N

D
 R

E
T

U
R

N
 E

N
V

E
LO

P
E

 

T
O

 B
E

 O
P

E
N

E
D

 O
N

L
Y

 B
Y

 T
H

E
 C

A
N

V
A

S
S

IN
G

 B
O

A
R

D
 

F
O

R
 O

F
A

C
E

 U
S

E
 O

N
L

Y
 

P
et

. 
N

o.
 

P
in

y 

e
.I

o
t 

S
ty

le
 

o.
n.

 M
il

le
d 

O
m

 R
8'

tu
m

ed
 

E
lo

c1
Io

n I E
nd

or
se

 b
e

lo
w

 t
h

e 
C

8\
J1

II
I 

of
 c

ha
lle

ng
e 

en
d 

ac
ti

on
 

th
er

eo
n 

or
 

th
e 

C
8U

SI
!I

 
of

 
re

je
ct

io
n 
l:

 

I fl 

C
A

N
V

A
S

S
IN

G
 B

O
A

R
D

 

Pl
A

C
E 

F
IR

S
T

 C
lA

S
S

 

P
O

S
T

A
G

E
 

HE
RE

 

T
O

: 
N

E
IL

 C
R

A
W

F
O

R
D

, 
C

O
U

N
T

Y
 C

L
E

R
K

 I 
C

O
U

N
T

Y
 O

F 
S

O
L

A
N

O
 

P
O

S
T

 O
F

F
IC

E
 B

O
X

 "
I"

 
,.

, 
A.

 
'l

'D
U

'I
"

T
.:

"
T

..
..

..
..

. 
,..

.. 
... 

n 
A

"
,
,
"
'f

t
 

A
 

...
.. 
_

_
 

IOTE: Yoar Absentee Ballot must 
be in the office on or before 
Election Day It 8:00 p.m. 

I I'!ereby affirm that I em ill ~ disabled lind thllt I 
~; 

(Print name of person returning ballot) 

who II my apoo~, child, parent, grlln<lperent, 
QI'1InCIctIIId, brou- or si$tef to return my ballot, 

{Signature Of Voterl 
~--------~~. -----------~ 

WARNING: VOTING TWICE CONS"I1TUTt:S A CRIME. 
In !hi ~ that the voter IIttempts to vote more than 
OM IbIent vottr'1 bailot, both banots will be void 

MARKED OFFICIAL BALLOT ENCLOSED 

VOTER: EncloaIe in th~ envelope only your YOtad ballot 
and NCnIIC'Y em1t1ope (n IIny). 

tf you MVII f4;lOiled your ballot and 

wIIh another Ief'1t to you, ENCLOSE ~ 
!hi apoiIed belat and mark II check 
In ti& box . '--_--l 

FROM: ADDRESS ON REVERSE SIDE 

OPEl CAREFULLY 
ABSEIT VOTER'S BALLOT ENCLOSED 

State 01 CALIFORNIA, County of SOLANQ 

I, the undersigned, declare under ponanY 01 perjury that I reside within the 
precinct in which I am voting, lind that lam the person whose name apPM"' 
on this envelope. I herein enclose my ballot in compliance with Division 2, 
Chapter 1, of the Electiona Code. I have not applied, nor do I intend to Ipply, 
for In IbMnt voter' I ballot from !lny other jurisdiction for the same election. 

Your ballot cannot be counted unless you sign here: 

City Of Tow.. 

Postmaster: Deliver to address on other side 

• 

• 

• 

IDENTIFICATION AND RETURN ENVELOPE 

TO BE OPENED ONLY BY THE CANVASSING BOARD 

FOR OFACE USE ONLY 

Om Returned 

I EIIc1.Ion 

I Endorse below the cauMI of cnaIIenge 
Ind action thereon or the cau.I of 
rejection) ; 

II III 

CANVASSING BOARD 

PlACE 

FIRST CLASS 

POSTAGE 

HERE 

TO: NED.. CRAWFORD, COUNTY CLERK I 
COUNTY OF SOLANO 
POST OFFICE BOX "}" 



Harch l3, 1989 

California Fair 
Attention: John 
Post Office Box 807 
Sacramento, 

Dear John, 

Practices Co~mission 

95804-0807 

Enclosed please find a copy of our Form No. 9033, an Identification 
Return Envelope used by the County of Solano. lve request your opinion on 
whether the printed of this envelope is in compliance with the 
Proposition 73 regulations, specifically regarding the inclusion of name 
of the County Clerk, as highlighted on the sample form. We also 
your decision on applicability of this opinion: can your opinion 
regarding this envelope be applied to other envelopes which include 
substantially the same text, as well as the name of an elected County 
as part of the destination address? The County is aware that we are 
requesting this opinion as part of our normal preparations for printing. 

Usage: This envelope is • along with an absent voter ballot and 
instructions, to each voter who applies for such an absent voter ballot. 
After voting the ballot, the voter encloses the voted ballot in this 
envelope and returns the envelope according to the election laws. 

If you need additional information about the usage of this form, or if you 
have any other questions, don't hesitate to give us a call. Please 
note that the County Solano has an upcoming election scheduled. for which 
these envelopes are required. order for us to meet legal deadlines for 
supplying these envelopes, we must start production on March 28, 1989. 
Accordingly, we must have your opinion on this specific form on or before 
Harch 27, 1989. Your applicability would be needed as soon as 
possible after that a number of elections due to 
occur shortly after the that would require the printing of 
similar materials, if you that item-by-item approval is 
required, we would need to of those similar forms. 

D. Gentry 
(209) 465-561/+ 

Harch 13, 1989 

California Fair Political Practices Co~mission 
Attention: John Wallace 
Post Office Box 807 
Sacramento, California 95804-0807 

Dear John, 

Enclosed please find a copy of our Form No. 9033, an Identification and 
Return Envelope used by the County of Solano. We request your opinion on 
whether the printed format of this envelope is in compliance with the 
Proposition 73 regulations, specifically regarding the inclusion of the name 
of the County Clerk, as highlighted on the sample form. We also request 
your decision on the applicability of this opinion: can your opinion 
regarding this envelope be applied to other envelopes which include 
substantially the same text, as well as the name of an elected County Clerk 
as part of the destination address? The County is aware that we are 
requesting this opinion as part of our normal preparations for printing. 

Usage: This envelope is mailed, along with an absent voter ballot and voting 
instructions, to each voter who applies for such an absent voter ballot. 
After voting the ballot, the voter encloses the voted ballot in this 
envelope and returns the envelope according to the election laws. 

If you need additional information about the usage of this form, or if you 
have any other questions, please don't hesitate to give us a call. Please 
note that the County of Solano has an upcoming election scheduled, for which 
these envelopes are required. In order for us to meet legal deadlines for 
supplying these envelopes, we must start production on March 28, 1989. 
Accordingly, we must have your opinion on this specific form on or before 
Harch 27, 1989. Your decision on applicability would be needed as soon as 
possible after that date. \ve are aware of a number of elections due to 
occur shortly after the Solano election that would require the printing of 
similar materials, and if you should decide that item-by-item approval is 
required, we would need to submit samples of those similar forms. 

D. Gentry 
(209) 465-5614 
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IOTE: YDur Absentee Ballot must 
be in the office on or before 
Election Day at 8:00 p.m. 

I hereby affirm that I am ill or disabled and that I 
dMigNte: 

(Print name of person returning ballot) 

who Is my &pause, child, parent, grandparent, 
grandchild, brother or sister to retum my ballot. 

ISignature of Voter) 

WARNING: VOTlNG lWICE CONSTlTUT£S A CRIME. 
In the event that the lIoter attempts to vote more than 
one .bunt lIoter. ballot, both ballots will be lIoid. 

MARKED OFFICIAL BALLOT ENCLOSED 

VOTER: Enclose in this enllelope only your voted ballot 
.nd IeCrecy envelope (if any). 

If you hlYl! lPOiled your ballot and D 
wiIh another sent to you, ENCLOSE ~ 
1he IPQiIed ballot and marl<; a check 
In thII box ... 

. FROM: ADDRESS ON REVERSE SIDE 

OPEN CAREFUllY 
ABSENT VOTER'S BALLOT ENCLOSED 
Fonn No. 9a33 . KIP Womem ElectIons 

State of CALIFORNIA, County of SOLANO 

I, the undersigned, declare under penalty of perjury that I reside within the 
precinct in which I am lIoting, and that I am the person whose name appears 
on this enllelope. I herein enclose my ballot in compliance with Division 2, 
Chapter 1, of the Elections Code. I have not applied, nor do I intend to apply, 
for an absent lIoters ballot from any other jurisdiction for the same election. 

Your ballot cannot be counted unless you sign here: 

SigtlltUre Dele 

~ ~ In SoIono County City CIt Town 

Postmaster: Deliver to address on other side 

• 

• 

• 

IDENTIFICATION AND RETURN ENVELOPE 

TO BE OPENED ONLY BY THE CANVASSING BOARD 

FOR OFACE USE ONLY 

Pet. No. 

Party 

Date Mailed 

Oete Re1umed 

(Endorse below the cause of challenge 
and action thereon or the csuse of 
rejection) : 

CANVASSING BOARD 

PLACE 

FIRST CLASS 

POSTAGE 

HERE 

TO: NEIL CRAWFORD, COUNTY CLERK I 
COUNTY OF SOLANO 
POST OFFICE BOX "I" 



California 
Fair Political 
Practices Commission 

Dwight D. Gentry 
KIP Graphics 
Western Elections 
P.O. Box 8900 
stockton, CA 95208 

Dear Mr. Gentry: 

March 16, 1989 

Re; Letter No. 89-166 

Your letter requesting advice under the political Reform Act 
was received on March 15, 1989 by the Fair Political Practices 
Commission. If you have any questions about your advice request, 
you may contact John Wallace an attorney in the Legal Division, 
directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329.) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

DMG:plh 

Very truly yours, 

,&1~ 
Diane M. Griff' 
General Counsel 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (916) 322~5660 

California 
Fair Political 
Practices Commission 

Dwight D. Gentry 
KIP Graphics 
Western Elections 
P.O. Box 8900 
stockton, CA 95208 

Dear Mr. Gentry: 

March 16, 1989 

Re: Letter No. 89-166 

Your letter requesting advice under the Political Reform Act 
was received on March 15, 1989 by the Fair Political Practices 
Commission. If you have any questions about your advice request, 
you may contact John Wallace an attorney in the Legal Division, 
directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329.) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

DMG:plh 

Very truly yours, 

/4~ 
Diane M. Griff' 
General Counsel 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (916) 322~5660 


